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which they are compared, as deter-
mined by the Official State Agency and
with the concurrence of the Service.

H5/H7 low pathogenic avian influenza
(LPAI). An infection of poultry caused
by an influenza A virus of H5 or HT7
subtype that has an intravenous patho-
genicity index test in 6-week-old chick-
ens less than 1.2 or any infection with
influenza A viruses of H5 or H7 subtype
for which nucleotide sequencing has
not demonstrated the presence of mul-
tiple basic amino acids at the cleavage
site of the hemagglutinin.

Hb5/H7 LPAI virus infection (infected).
(1) Poultry will be considered to be in-
fected with H5/H7 LPAI for the pur-
poses of this part if:

(i) H5/H7 LPAI virus has been iso-
lated and identified as such from poul-
try; or

(ii) Viral antigen or viral RNA spe-
cific to the Hb or H7 subtype of Al virus
has been detected in poultry; or

(iii) Antibodies to the H5 or H7
subtype of the AI virus that are not a
consequence of vaccination have been
detected in poultry. If vaccine is used,
methods should be used to distinguish
vaccinated birds from birds that are
both vaccinated and infected. In the
case of isolated serological positive re-
sults, H5/H7 LPAI infection may be
ruled out on the basis of a thorough ep-
idemiological investigation that does
not demonstrate further evidence of
H5/H7 LPAI infection, as determined by
APHIS.

(2) The official determination that
H5/H7 LPAI virus has been isolated and
identified, viral antigen or viral RNA
specific to the H5 or H7 subtype of Al
virus has been detected, or antibodies
to the H5 or HT7 subtype of AI virus
have been detected may only be made
by the National Veterinary Services
Laboratories.

Official State Agency. The State au-
thority recognized by the Department
to cooperate in the administration of
the Plan.

Person. A mnatural person, firm, or
corporation.

Plan. The provisions of the National
Poultry Improvement Plan contained
in this part.

Poultry. Domesticated chickens and
turkeys that are bred for the primary
purpose of producing eggs or meat.
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Program. Management, sanitation,
testing, and monitoring procedures
which, if complied with, will qualify,
and maintain qualification for, des-
ignation of a flock, a slaughter plant,
or a State by an official Plan classi-
fication and illustrative design, as de-
scribed in §146.9 of this part.

Service. The Animal and Plant Health
Inspection Service of the U.S. Depart-
ment of Agriculture.

State. Any of the States, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Is-
lands, the Virgin Islands of the United
States, or any territory or possession
of the United States.

State Inspector. Any person employed
or authorized under §146.10(b) to per-
form functions under this part.

United States. All of the States.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14715, Apr. 1, 2009; 75 FR 10658, Mar. 9,
2010]

§146.2 Administration.

(a) The Department cooperates
through a Memorandum of TUnder-
standing with the Official State Agen-
cy in the administration of the Plan. In
the Memorandum of Understanding,
the Official State Agency must des-
ignate a contact representative to
serve as a liaison between the Service
and the Official State Agency.

(b) The administrative procedures
and decisions of the Official State
Agency are subject to review by the
Service. The Official State Agency
shall carry out the administration of
the Plan within the State according to
the applicable provisions of the Plan
and the Memorandum of TUnder-
standing.

(c)(1) An Official State Agency may
accept for participation a commercial
table-egg layer flock or a commercial
meat-type flock (including an affiliated
flock) located in another participating
State under a mutual understanding
and agreement, in writing, between the
two Official State Agencies regarding
conditions of participation and super-
vision.

(2) An Official State Agency may ac-
cept for participation a commercial
table-egg layer flock or a commercial
meat-type flock (including an affiliated
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§146.3

flock) located in a State that does not
participate in the Plan under a mutual
understanding and agreement, in writ-
ing, between the owner of the flock and
the Official State Agency regarding
conditions of participation and super-
vision.

(d) The Official State Agency of any
State may adopt regulations applicable
to the administration of the Plan in
such State further defining the provi-
sions of the Plan or establishing higher
standards, compatible with the Plan.

(e) An authorized laboratory will fol-
low the laboratory protocols outlined
in part 147 of this chapter when deter-
mining the status of a participating
flock with respect to an official Plan
classification.

(f) Cooperating State Agencies will
be responsible for making the deter-
mination to request Federal assistance
under part 56 of this chapter in the
event of an outbreak of H65/H7 LPAI.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009; 75 FR 10658, Mar. 9,
2010]

§146.3 Participation.

(a) Any table-egg producer, raised-
for-release upland game bird premises,
and raised-for-release waterfowl prem-
ises and any commercial upland game
bird, commercial waterfowl, meat-type
chicken or meat-type turkey slaughter
plant, including its affiliated flocks,
may participate in the Plan when the
producer or plant has demonstrated, to
the satisfaction of the Official State
Agency, that its facilities, personnel,
and practices are adequate for carrying
out the relevant special provisions of
this part and has signed an agreement
with the Official State Agency to com-
ply with the relevant special provisions
of this part.

(b) Each participant shall comply
with the Plan throughout the oper-
ating year, or until released by the Of-
ficial State Agency.

(c) A participating slaughter plant
shall participate with all of the com-
mercial upland game bird, commercial
waterfowl, meat-type chicken and/or
meat-type turkey flocks that are proc-
essed at the facility, including affili-
ated flocks. Affiliated flocks must par-
ticipate through a written agreement
with a participating slaughter plant
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that is approved by the Official State
Agency.

(d) Participation in the Plan shall en-
title the participant to use the Plan
emblem reproduced as follows:

NATIONAL POULTRY IMPROVEMENT PLAN

Ficunx 1.

(e) Participation in the NPIP by com-
mercial table-egg layers will cease
after September 26, 2008 unless the ma-
jority of the commercial table-egg
layer delegates vote to continue the
program in accordance with subpart E
of part 147 of this chapter at a National
Plan Conference.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009]

§146.4 General provisions for all par-
ticipating flocks and slaughter
plants.

(a) Records that establish the iden-
tity of products handled shall be main-
tained in a manner satisfactory to the
Official State Agency.

(b) Material that is used to advertise
products shall be subject to inspection
by the Official State Agency at any
time.

(c) Advertising must be in accordance
with the Plan, and applicable rules and
regulations of the Official State Agen-
cy and the Federal Trade Commission.
A participant advertising products as
being of any official classification may
include in their advertising reference
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